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(Equality before Law) 

(Equal Protection of Law) 

(Substantive) 

(Directive Principles of State Policy) 

(Positive 

Discrimination) 



“Muslims are not getting their 

due share in the department such as medical and engineering…the 

government prevents Muslims from getting legitimate share in 

appointments
2
” 



(Historical Burden) 

Codification 

 “The 

committee is aware that not all perception are correct but they are also not 

built in vacuum.”
5  



“Fair Practices Codes” 

Commission for Racial Equality (CRC) 

“Whoever gets it 

first takes it and others stay off.”
10 

(Quasi judicial) 

“In country with a plethora of commissions, it’s bound to overlap with the 

functioning of the existing ones such as the National Commission for 

Scheduled Castes, the National Commission for Scheduled Tribes or 

National Commission for Minorities. What’s the use of a new commission if 

it is not given a quasi legal status”?
 11 

Commission for Racial Equality 



Commission for Racial Equality 

Commission for Racial Equality 

“We have all heard and read in the papers about discrimination in 

services, that recruitment is not always fair even though it is laid down in the 

constitution that there shall be equality and fairness. Now what is the 

reason? When jobs are few and applicants are many, the person who makes 

the appointment has a choice… it may be on the basis of family relationship 

or it may be on the basis of language or it may be on the basis of caste or 

religion….this patronage often is and still more often appears to be improper 

to those who are affected his decision...these are primarily due to the fact 

that the opportunities are far fewer than the demand for openings for men 

and women of different communities...a Hindu will complain about another 

Hindu, a Muslims will complain about another Muslim and of course a 

Hindu will complain still more about a Muslim and a Muslim about a Hindu. 

There are basically result of inadequacy of resources."
14 



"Altogether 10,427 Muslim officers and other ranks opted for India 

whereas only 2,987 non-Muslims officers and other ranks opted for 

Pakistan. It is interesting to note that most of the non-Muslims who had 

opted for Pakistan have since returned to India, leaving only about 200 non-

Muslim in Pakistan, most of them Christians and Anglo-Indian. Indeed, a 

goodly number of Muslims who had opted for Pakistan have also come back 

to India. 

The number of Muslims in all categories of Government service, 

excluding those in the Army, the Navy and the Air force and the Railway, 

who opted for service in Pakistan "provisionally" and have now "finally" 

opted for service in India and have already come back to India, is 

approximately 1,590. Altogether 18,000 Muslim railway men, who had 

provisionally opted for Pakistan, finally changed their decision and elected 

to serve in the Indian Dominion. 

The Government of India have taken back and reemployed Muslim 

officials who changed their provisional option for Pakistan into "India 

Final".
16
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