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LEGAL STRUGGLE FOR GENDER JUSTICE

Archana Pathak Dave, Advocate at Supreme
Court of India is the voice seeking justice and
dignity for the Muslim women who have been
victims of orthodoxy and subjected to the twin
atrocities of Polygamy and Halala. She has
hled a Public Interest Litigation (Annexure B)
on behalf of Triple Talag victim, Sameena
Begum. Abhineet Kalia captured her motiva-
tion and spirit and shared the excerpts from
the interview :

IPF- What was your motivation to file the
writ petition against the draconian practices
i.e. Nikah Halala and Polygamy?

APD- Thirty Years ago the Hon'ble Supreme
Court urged the central government to frame
a Uniform Civil Code to “*help in the cause of
national integration” in the Shah Bano's case.
There is no dispute, that different religious
communities can have different laws, but per-
sonal laws must meet the test of constitutional
validity and constitutional morality, in as
much as, there cannot be violation of Articles
14,15, 21 of the Constitution. This was my moti-
vation.

IPF- You filed it post ‘Triple Talag’ judgement
by the Supreme Court? Any specific reason?

APD- Yes, since in para 10 of the case of Sha-
yara Bano Vs. Union of India & Ors. (2017) 9
SCC1, the then Hon'ble Chief Justice of India
Mr. Justice J.S. Khehar, as his lordships then
was, held “it was decided to limit the instant
consideration, to ‘talag-e-biddat' - triple
talag. Other questions raised in the connected
writ petitions, such as, polygamy and ‘halala’
(-and other allied matters), would be dealt
with separately. The determination of the
present controversy, may however, coinci-
dentally render an answer even to the con-
nected issues.” Since the judgment itself men-
tions about ‘Nikah Halala' and ‘polygamy’
and also because of the sensitive nature of the

Triple Demial of Justice, Dignity, Equality

Archana Pathak Dave, Advocate at Supreme Court

issues, we thought it to be better te hle the same
before the Hon'ble Supreme Court itself.

IPF- How did you meet the petitioner, Sameena
Begum, and why did she decide to file writ petition
before the Hon'ble Supreme Court?

APD- During the research, | met many victims and Sa-
meena Begum was one of them. Unlike many others, |
found her very bold and assertive. During discussion,
she checked if she could challenge these practices in
court as she was agitated on this social sin and the
vulnerable state of Talaq victims. | must admit that
SHE is one of the most bold and courageous ladies |
have ever met. She made up her mind and decided to
face the challenges posed by the orthodox of her own
community. | decided to fight for her.

IPF- So, did filing of writ petition by her, created a
stir as you apprehended?

APD- Well, as soon as the notice was issued, and the
Hon'ble Court agreed to hear the matter, there were
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sharp reactions from the Maulanas and Muslim
clerics. During panel discussions in media, Sa-
meena ji and myself have faced the ire of
Muslim scholars and clerics.

IPF- Has Sameena Begum been targeted be-
cause of the PIL?

APD- Sameena ji was bullied, targeted and
even asked to withdraw her writ. She was
thrown out of the house with her three children
on the road with her entire belengings. She has
received threats to her life as well as to the life
of her children. At one point in time, | even
asked her if she really wanted to continue her
hght. She emphatically said 'YES'. She, being a
victim of polygamy herself, has gone through a
lot and has emerged stronger. She wants to do
something for the women of her community
who are not bold enough to come forward to
hght for their rights.

Triple Denial of Justice, Dignity. Equality

IPF- What is the stage of the writ petition now?
APD- The matter has to be heard by a Constitu-
tion Bench of the Hon'’ble Supreme Court. It will
be listed as soon as the Constitution Bench is

formed.
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THE BRAVE TROIKA

Shayra Bano, Atiya Sabri, Aafreen Rehman

I

Shuyrn Bano wos married to Rizwan Ahmed in 2002 at Allahabad, Uttar Pradesh as
per Sharia Law. Shayra's husband and in-laws started harassing her over dowry from the
very first day of her marriage. They would physically abuse her while demanding luxury
items. After the birth of two children, Shayra was forced to undergo seven abortions. She
used to be starved along with forceful administration of non-prescribed drugs. which not
only caused her loss of memory but also severely damaoged her kidney and liver.

In April 2015, she was forced to leave her husband'’s house and return to her parents. Since
then she has been residing with her parents at their ancestral home. Shayra was then given
triple talag by Rizwan, which was confirmed by the deed of divorce dated 10th October
2015 issued by Rizwan along with @ demand draft of Rs.15,651/- (which has not been cashed
till date) as mehr. The papers were received by Shayra through registered post. In the
meanwhile, Shayra's husband had also hled a petition for restitution of conjugal rights;
against which Shayra moved o transfer petition before the Supreme Court to transfer
restitution petition to her current place of residence being Kashipur, Uttarakhand. The
Supreme Court found the transfer petition to be infructuous, given the fact that the petition
for restitution in respect of which transfer has been sought does not survive in view of
subsequent development in the form of granting the alleged "Triple Talag” by the husband.
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As Rizwan had denied Shayra to toke their children. she fled a petition for visitation rights. In
reply, the Supreme Court in its order dated January |, 2017 directed her to take up the matter
with the concerned family court at Kashipur, Uttarakhand. With regard to the application
seeking visitation rights, the Supreme Court directed the estranged husband to co-operate
for early disposal of the application,

Shayra Bano while fighting all the
odds with the support of her brath-
er and family members had hled a
Writ Petition no. 118 of 2016 under
Article 32 of the Constitution of
India seeking writ or order or di-
rection in the nature of mandamus
declaring the practices of To-
lag-e-bidat, nikah halala and po-
lygamy under Muslim personal

il
=F1ls

L | laws as illegal and unconstitution-
= al for being a viclotion of Articles

1415, 21 and 25 of the Constitution

and provide Muslim women with a
much-deserved security.

i

-y -

Talagnamaoh sent by Shoyra Boana's husband
Rizwan Ahmed by reglstered post
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Shayra Bano, the crusader

The writ petition (C) No.ll& of 2016 vide Supreme Court’s order dated 03.03.2016 was tagged
along Writ Petition (Civil) no. 2 of 2015, Muslim Wemen's Quest for Equality VsJami-
at-Ulema-i-hind, which triggered an outrage against the unjust and ill-treatment of Muslim
waomen wha are deprived of their rights and are subjected to such prejudiced behaviour.

Shayra Bano was one of the petitioners to the historic judgement which pronounced Triple
Talagq illegal.

“| want justice. | felt this step of approaching the court will
help other Muslim women here after.”
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MAIL TODAY

Read by thase who matter

Want to embrace Hinduism if given a
chance, says Muslim woman attacked
with acid after husband deserts her

hibr rrsiHber-in-law allagedly agces T 18 red “ahae bt Pac bticmdss Kaliub Had

slready given et triple-tatan over phong, whish Rehana waya naver aocurad

A7 e i RudT ® Fud & o gfem

afeemd ve ufigds & fa=m = gar =1 @ #

‘nfeem nfeeat’ # w@E Fg9t g7 91 € T oG e €
T8 WA UET AN AYHT H AFEN AR & Iwwl migena)
9T A% ufg 29 %1 1@ £ uw A ® 9 A awE wEst
IAF] FaAH deE &g W @ B Al ogEe w19 & fearw

2 '

- YITEEAT ofvat, #eadT, o4 e qiem a7 vdaa &@f s

Revolt against Triple Talag by a Muslim woman

foum aare & faams ve ofte 7 fee

It is better to embrace Hinduism

| thon being o victim of Triple
Talog. At least there Is no triple

1!33 saying to give divorce suddenly.
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